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GEMPACK LICENCE CONDITIONS

Victoria University of Ballarat Road, Footscray, Victoria, Australia (“VU”) is the sole
supplier of the computer software system known as GEMPACK. Below, GEMPACK
(“GEMPACK”) includes the RunDynam program and other GEMPACK computer
programs. VU agrees to licence the use of GEMPACK to the Licensee on the terms
and conditions of this agreement.

1. LICENCE FILE

1.1 Use of GEMPACK requires a licence file. VU shall supply to the Licensee a
personalized licence file which (a) names the Licensee; (b) specifies whether
the licence applies to one or multiple users; (c) controls the range of GEMPACK
capacities to which the licensee has access; and (d) may specify a licence
expiry date. The Licensee must not distribute or allow remote access to such a
licence file.

2. LICENCE

2.1 Pursuant to this agreement, the Licensee acquires a non-exclusive and non-
transferable licence to use GEMPACK or permit the use of GEMPACK only by
the Licenced Users referred to in the Licence File.

2.2 The Licensee must use GEMPACK strictly in accordance with the provisions of
this licence.

3. EDUCATION AND RESEARCH USE

3.1 Price discounts are available to individuals or groups at universities or other
accredited degree-granting institutions. Such education licensees may use the
software for instruction, teaching and non-commercial research, but may not
use the software for commercial purposes (including contract research
purposes) unless with written permission from VU.

4. ALLOWED NUMBER OF USERS

4.1 A single-user license entitles the licensee to install and use the software on an
unlimited number of computers provided that he or she is the only individual
using the software and only one copy of the software is in use at any one time.

4.2 For commercial licensees, a site licence covers up to 4 named users, with
additional named users each costing 25% of the site licence price. All users
must be company employees located in the same country unless by special
arrangement.

4.3 For non-commercial licensees, a site license entitles the licensee organization
to unlimited use by any number of employees or members of that organization
at the main premises of the organization, at employees' homes, or on short work
trips. Separate departments of large organizations must obtain separate
licences. Small teams who work together from different locations may share a
site licence only by special arrangement.
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5. LICENCE FEE

5.1 The Licensee is not entitled to use GEMPACK until the appropriate Licence Fee
has been paid in full.

6. REDISTRIBUTION

6.1 Most GEMPACK components may be distributed or shared, or made available
via a Web interface or publicly accessible network, with the following
exceptions:

(a) Licensees must not distribute or allow remote access to their GEMPACK
or RunDynam licence files, or to the TABLO and GEMSIM programs, or
to the Fortran source files that come with the Source-Code Version of
GEMPACK.

(b) Licensees must not distribute or allow remote access to modified
versions of the files supplied with GEMPACK.

7. LICENSEE'S OBLIGATIONS AND RESPONSIBILITIES

7.1 The Licensee hereby undertakes the following obligations:

(a) to supervise and control the use of in accordance with the terms of this
licence and ensure that GEMPACK is protected at all times from any
form of unauthorised use;

(b) to not use GEMPACK other than by the Licenced Users;

(c) to not reverse assemble or reverse compile the whole or any part of
GEMPACK; and

(d) to acknowledge use of GEMPACK when results obtained with
GEMPACK are reported, by citing Horridge, Jerie, Mustakinov &
Schiffmann (2018), GEMPACK manual, ISBN 978-1-921654-34-3.

(e) Most GEMPACK components may be distributed or shared, or made
available via a Web interface or publicly accessible network. However,
licensees must not distribute or allow remote access to their GEMPACK
or RunDynam licence files, or to the Fortran source files that come with
the Source-Code Version of GEMPACK.

7.2 The Licensee is responsible for the installation of GEMPACK, for its use and for
results obtained from it.

8. WARRANTY AND LIABILITY

8.1 The Licensee acknowledges that GEMPACK cannot be guaranteed error free
and further acknowledges that the existence of any such errors shall not
constitute a breach of this agreement.

8.2 Warranty/Support Period : all licensees are entitled to warranty protection,
software support, updates and bug fixes for 6 months after purchase date.
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Support after 6 months is available to licensees who pay the relevant annual
fee.

8.3 VU warrants that the software is free from defects in manufacture and that
during the Warranty/Support Period GEMPACK will perform substantially in
accordance with the Documentation.

8.4 During the Warranty/Support Period VU will rectify any errors in GEMPACK
notified by the Licensee to VU.

8.5 The Licensee acknowledges that it has exercised its independent judgment in
acquiring GEMPACK and has not relied on any representation made by VU
which has not been stated expressly in this agreement or upon any descriptions
or illustrations or specifications contained in any document including catalogues
or publicity material produced by VU.

8.6 In the event any legislation, such as the Australian Competition and Consumer
Act 2010, implies conditions or warranties into this agreement which cannot be
lawfully excluded, such conditions and/or warranties will apply to this
agreement, save that the liability of VU for breach of any such implied condition
or warranty will be limited, at the option of VU to any one or more of the
following:

(a) If the breach relates to goods:

(i) the replacement of goods to which the breach relates or the
supply of  equivalent goods;

(ii) the repair of such goods;

(iii) the payment of the cost of replacing the goods or of acquiring
equivalent goods; or

(iv) the payment of the cost of having the goods repaired; and

(b) If the breach relates to services:

(i) the supplying of the services again; or

(ii) the payment of the cost of having the services supplied again.

8.7 Save as otherwise provided in this clause 8, VU makes no representation or
warranty of any kind, express or implied, statutory or otherwise, under or related
to this agreement or with respect to GEMPACK, including without limitation any
implied warranties of merchantability and fitness for a particular purpose, and all
such warranties are hereby expressly disclaimed unless any legislation implies
into this agreement any condition or warranty and that legislation avoids or
prohibits provisions in a contract excluding the application of the condition or
warranty.

8.8 VU will not be liable for:

(a) loss or corruption of data;

(b) for any indirect or consequential damages arising out of a breach of this
agreement or arising out of the supply of a defective program; or



10-May-22 4

(c) any direct, incidental or consequential damages arising out of the
Licensee’s use of GEMPACK, any data used by the Licensee, and any
results obtained from GEMPACK (including any interpretation of the
results by the Licensee).

8.9 Subject to clause 8.6, VU’s total cumulative liability in respect of all events
whether in contract, tort, pursuant to statute or otherwise shall be limited to an
amount being the Licence Fee payable under this agreement.

9. COPYRIGHT

9.1 The Licensee acknowledges that GEMPACK and Documentation are the
subject of copyright. The Licensee shall not during or any time after the expiry or
termination of this licence permit any act which infringes that copyright and,
without limiting the generality of the foregoing, the Licensee specifically
acknowledges that it must not copy GEMPACK except as otherwise expressly
authorised by this agreement.

9.2 The Licensee must indemnify VU fully against all liabilities, costs and expenses
that VU may incur to a third party as a result of the Licensee's breach of the
copyright provisions of this agreement.

10. THIRD PARTY MATERIALS

10.1 The Licensee acknowledges that GEMPACK may contain third party
components or DLL libraries, which may only be redistributed in compliance with
the conditions, imposed by the creators of those components or libraries.

10.2 The Licensee acknowledges that open source code components are used to
create programs (EXE files) distributed with GEMPACK and agrees that by
copying, installing or otherwise using GEMPACK, the Licensee agrees to
comply with the following terms:

Product Licence URL
ComboBoxX free https://torry.net/files/vcl/lbcb/enhancedlistandcomboboxes/ahcbx.zip
DDetours MPL2 https://github.com/MahdiSafsafi/DDetours
Fundamentals Library BSD https://github.com/fundamentalslib/fundamentals5
GirdView MIT https://github.com/checker2/GridView
Jedi JCL MPL https://github.com/project-jedi/jcl
Jedi JVCL MPL https://github.com/project-jedi/jvcl
OpenBLAS BSD https://github.com/xianyi/OpenBLAS
Superobject MPL https://github.com/hgourvest/superobject
Synapse free https://github.com/svn2github/Ararat-Synapse

Synopse SynMemoEx MPL
1.1 https://github.com/synopse/mORMot

TPrintPreview free https://github.com/landrix/TPrintPreview-for-Delphi
Turbopower Abbrevia MPL https://github.com/TurboPack/Abbrevia
Turbopower Orpheus MPL https://github.com/TurboPack/Orpheus
Turbopower ShellShock MPL https://github.com/lynxnake/TurboPower-ShellShock
Turbopower SynEdit MPL https://github.com/TurboPack/SynEdit
Turbopower SysTools MPL https://github.com/TurboPack/SysTools
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Txquery MPL https://github.com/ccy/txquery

11. INTELLECTUAL PROPERTY INFRINGEMENT CLAIM

11.1 If any person makes any claim alleging that any use of GEMPACK by the
Licensee, as permitted by this agreement, infringes the intellectual property
rights of any person (“claim”), VU must:

(i) replace or change the infringing components of GEMPACK so as to avoid
continuing any such infringement and the Licensee must accept such
replacement or changes provided that none of the features or functions of
GEMPACK as replaced or changed, are adversely affected; or

(ii) obtain a right for the Licensee to continue using GEMPACK.

To the full extent permitted by law, the rights under this clause are the
Licensee’s sole and exclusive remedy for any claim of infringement brought by
any third party that GEMPACK infringes its intellectual property rights.

11.2 If any person makes any claim against the Licensee alleging that any use of
GEMPACK as permitted by this agreement infringes the intellectual property
rights of any person:

(i) the Licensee must promptly notify VU in writing of any such claim of which
it is aware;

(ii) the Licensee must not make any admissions in relation to the claim without
the prior written consent of VU;

(iii) the Licensee must, at the option and expense of VU, allow VU to conduct
and settle (or control the conduct and settlement of) all negotiations and
litigation resulting from any such claim; and

(iv) at all times in relation to the claim, the Licensee must, at VU's expense, act
in accordance with the reasonable instructions of VU and, at the request of
VU, afford all reasonable assistance with all negotiations or litigation.

12. TERM OF LICENCE

12.1 This licence commences upon payment of the Licence Fee and is granted until
the expiry date specified in the Licence File (or forever if no expiry date is
specified) but may be terminated earlier in the following circumstances:

(a) if the Licensee is in breach of any term of this agreement;

(b) if the Licensee, being a corporation, becomes the subject of insolvency
proceedings; or

(c) if the Licensee, being a firm or partnership, is dissolved.

12.2 Upon termination under the above clause, the Licensee or its representative
shall destroy any remaining copies of GEMPACK and Documentation.

12.3 Termination pursuant to this clause shall not affect any rights or remedies which
VU may have otherwise under this licence or at law.
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13. ASSIGNMENT

13.1 The rights of the Licensee shall not be transferred in any way by the Licensee
(whether by assignment, sub-licensing or otherwise) without VU’s written
consent.

13.2 VU may at any time assign or novate to any other person or entity the whole or
any part of its rights or obligations under this agreement.

14. WAIVER

Failure or neglect by either party to enforce at any time any of the provisions of
this agreement shall not be construed or deemed to be a waiver of that party's
rights under this licence.

15. GOVERNING LAW

This agreement shall be governed by and construed according to the laws of
Victoria, Australia.

16. GOODS AND SERVICES TAX

Licencees located in Australia are required to pay the Goods and Services Tax
(GST) imposed by the Commonwealth of Australia, in addition to the standard
(export) price.

17. VARIATION

VU may vary the terms of the licence by giving notice of such variation to the
Licensee. If Licensee does not accept the terms of such variation, the Licensee
may by notice in writing to VU surrender the licence whereupon the Licensee’s
rights to use GEMPACK shall cease. If the Licensee does not notify VU within
30 days of receipt of the notice of variation, the terms of the variation shall
apply.


